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Union and Representation  

A union or professional organization of workers/employees is a type of professional organization 

in the labour sector which is united by workers/employees for the purpose of protecting and 

promoting their legal interests. Although union freedom is enshrined in the 1993 Constitution of 

the Kingdom of Cambodia, the practice of this freedom must not affect the rights and freedom of 

others and must be in the legal framework.    

 

Article 283 of the Labour Law emphasizes that in every enterprise or establishment where at least 

eight workers are employed, the workers shall elect a shop steward to be the sole representative 

of all workers who are eligible to vote in the enterprise or establishment. According to this Article, 

we can conclude that only shop steward is the representative of workers/employees in the 

enterprise/establishment and it is the obligation in accordance with the labour law to require the 

enterprise employing at least 8 workers/employees to have. Meanwhile, we can also conclude that 

workers/employees in an enterprise, at least 8 workers/employees, may form a union or not, 

depending on the will of the workers/employees but it is not the same legal obligation as shop 

steward. (rights and freedom of assembly and compilation)  

 

“Shop steward is the sole representative of workers/employees in an enterprise/establishment 

(Article 283)”  

 

Meanwhile, International Labour Convention 87 on Union Freedom and Protection of Union’s 

Rights that Cambodia has ratified also emphasizes that workers/employees, without any 

distinction, has the right to form a professional organization of their choice. Although a union is 

formed by workers/employees of their choice, the formation of a union in any state always 

requires compliance with some particular conditions and their national legal norms in order to get 

legal personality.      

 

A. Formation of Professional Organization of Workers/Employees  

A professional organization of workers/employees or union may become a legal entity which the 

owner of legal personality (rights and obligations) and has a civil capacity recognized by the law 

as long as the founder of the union take the statute and name list of those responsible for 

leading administrative affairs to be filed at the Ministry in charge of labour in order to be 

registered.  

 

To get registered, the founder must bring along documents as follows:  

1. Application form for registration with signature and name of the union’s founder  (1 copy)  

2. Union’s statute         (original and 2 copies)          

3. Name list of those responsible for managing and leading administrative affairs 

4. Minutes of the formation of professional organization – election of union leaders   (1 original)    

 

The members responsible for the administration and management of a professional organization 

shall meet the following requirements: 

 

1. be at least 25 years of age; 

2. be able to read and write Khmer; 

3. not have been convicted of any crime; 

4. have engaged in the profession or the job for at least one year. 

 

This professional organization must have the statute and name list of those for the administration 

and management copied to the provincial/municipal department of labour as well as to the Office 

of Council of Ministers, Ministry of Justice and Ministry of Interior. (Article 3 of Prakas 021)  
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“Workers/employees in an enterprise elected to be the union leaders still the workers/employees 

of the enterprise and must fulfill work under the management of the employer.”   

 

Workers/employees in an enterprise/establishment have the freedom to participate in the union in 

line with the objective set out by the union in its statute but every worker/employee also has the 

freedom not to join or to withdraw.  

 

Representation of the professional organization of workers/employees is recognized in two 

frameworks: the framework of geography and the framework of profession. The framework of 

geography has three levels: at enterprise level, at provincial/municipal level and at national level. 

At enterprise/establishment level, it is called a union registered with the Ministry of Labour. 

However, the labour law and other legal regulations do not state clearly about professional 

organization of workers/employees at provincial/municipal level and at national level. But 

according to Article 275 of the Labour Law and Article 6 of Prakas 021 dated 15 February 2006 

on Registration of Professional Organization which states about confederation, we can conclude 

that “Confederation” is the professional organization of workers/employees at national level. The 

formation of confederation must carry out the same as the formation of union but must give notice 

of the names and headquarters of unions which are its members. Thus, a confederation that may 

become a legal entity which has legal personality has the right to represent and protect the 

legal interests of members as long as the confederation has registered with the Ministry in 

charge of labour and the unions that transfer the right are its members. 

 

“The Labour Law gives identity of only union and confederation which is its high-level body but 

does not give the identity of the term “federation” as currently practiced. Not giving the identity 

like this does not mean the law prohibits it.”                   

 

B. Legal Personality of Union  

After the union have met the conditions above and has been registered with the Ministry in charge 

of labour, this union will get legal personality. Legal personality is the link between rights and 

obligations which requires the union to accept, not meaning that the union accepts only the rights 

but not the obligation.   

 

“A registered union will get legal personality. The union shall accept both the rights and 

obligations, not only the rights.”     

 

1. Rights of Registered Union 

As interpreted above, a union may receive the rights and interests recognized by the law as long 

as the union has been registered with the Ministry in charge of labour. Those rights include:  

1.1. Rights to Consultation  

A union registered with the Ministry in charge of labour has the right to consult with the employer 

freely and do research with the aim of promoting and protecting the interests both in spirit and 

materials for its members.  

1.2. Rights to Representation 

A registered union has the right in accordance with the law to represent a group of 

workers/employees in accordance with its statute stating the type of workers/employees that can 

become the members of the union.  The right to represent its members also includes the right to 

represent its members in resolving a dispute at the Arbitration Council (Arbitral Award 049/15).   
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1.3. Rights to Organize Work Programs and Union Dues Collection  

This registered union has the right to organize its work programs and if it has organized it, it must 

follow the organized work program. To process the union’s work programs, the important factor is 

financial factor, so to be able to process its work program for the common interests, not individual 

or any group’s interests or their group’s interests, the Labour Law allows the legally registered 

union to collect union dues from its members. This collection of union dues can be made 

through the employer but 1) only when there is permission from the workers/employees who 

are the members of the union, (2) the permission must be made in writing. The permission for 

deduction of wages for union dues can be revoked at any time by the worker/employee (Article 

129).    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 1.4.  Right to Special Protection  

Some workers/employees and union leaders receive special protection. This special protection 

means that the above person cannot face any measure against them on the reason that they unit to 

form a union as well as special protection against termination or dismissal without prior 

permission from the labour inspector. This special protection does not mean the above 

worker/employee or union leaders cannot face disciplinary measures against them if they commit 

Arbitral Award 049/15: Union of Movement of Workers in a company holds an election and 

received a receipt of union registration from the Ministry of Labour and counting from the date 

of receiving the receipt of union registration which has been more than 2 months, so the 

Arbitration Council finds that this union has been registered and become a professional 

organization in accordance with the law. In the last conclusion, the Arbitration Council decided 

to allow the two workers/employees to become the plaintiff of the complaint and represent 

workers/employees who are their members in the factory/enterprise in this case but as this 

union has only one union president and one member, so they represent only one worker in 

this case.   

Precedent of the Arbitration Council  

 

1- A union has the legal right to represent only their members, except non-members of the 

union who state clearly (in writing) to authorize the union to represent them.  

 

According to this precedent, we can interpret that a union can represent a worker/employee 

who is not its member only when there is a written authorization from the worker/employee, 

not only fingerprint without identity of the person. The evidence of transfer of right by only 

fingerprint can lead to suspicion of fraud and this kind of transfer can lead to denial of the 

clarity of the evidence and can be denied by the Arbitration Council.   

Precedent of the Arbitration Council  
 

1. The employer is obliged to deduct wages to pay for union dues from workers/employees 

who have made a written request 15 days in advance. (Arbitral Award: 64/07, 116/07, 133/07) 

2. A union that has not received registration from the Ministry of Labour has not yet had the 

right to require the company to deduct wages from workers/employees for union dues. 

(Arbitral Award: 64/07, 133/07) 

3. The worker/employee’s written request for the employer to deduct their wages for union 

dues must be made only one time (not every month) and whenever the worker/employee 

don’t want the company to deduct their wage, they can make a letter requesting the employer 

to stop deducting their wages at any time. (Arbitral Award 91/07).  

4. A union has no rights to use working hours to implement its role. (Arbitral Award 78/08)  
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any misconduct regulated in the enterprise/establishment’s internal regulation or any particular 

disciplinary measure.  

 

“A union leader is also a worker/employee in the enterprise/establishment. They will face a 

disciplinary measure if they commit any misconduct except the misconduct is related to 

discrimination.”  

 

2. Responsibility 

Relevant individuals must be responsible for their action in case they prevent the formation of a 

union and violate the freedom to join or not to join a union and withdraw from a union. They will 

be punished by a fine of 61 (sixty one) days of the base daily wage and must be imprisoned from 

6 (six) days to 1 (one) month or any punishment of the two. On the other hand, the violator will 

also be punished by a fine from 61 (sixty one) days to 100 (one hundred) days of the base daily 

wage if they have violated the registration and condition of members responsible for managing 

and leading the union as well as foreigner who stands as a candidate which is stipulated in Article 

268, Article 269 and Article 270 of the Labour Law.    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The interpretation in detail on the length of special protection, condition of special protection, 

representation, and most representative status and obligation of union will be made in the 11
th

 

Legal Point for May.    

 

 

 

 

Formulated by:  

GMAC Legal and Labour Team  

 
 
 
Disclaimer: This legal pointer intends to provide members with legal information only and does not serve 

as legal advice. GMAC is not responsible for any damage resulting from the implementation of this legal 

pointer. GMAC encourages members to seek additional explanation from legal experts before 

implementing this legal pointer. For further information, please contact GMAC at 023 301 181 or email: 

oudom@gmac-cambodia.org 

  

Precedent of the Arbitration Council  

 

1. If any worker/employee commits misconduct, the company should have measures to deal 

with it in accordance with the company’s internal regulation and based on the type of 

misconduct of the worker/employee. (Arbitral Award 45/08)  

2. The employer must give notice and must receive permission from the labour inspector before 

terminating any worker/employee who receives special protection. (Arbitral Award 78/08)  

3. To receive this special protection, the worker/employee must meet 3 conditions (1) 

worker/employee is the worker/employee who receives special protection (2) terminate them 

during the time they receive special protection and (3) the union must give the employer notice 

of the names of those who receive protection by any way that is considered valid. (Arbitral 

Award 74/08).  
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