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Reference:  

1. Labour Law 1997 of the Kingdom of Cambodia  

2. Prakas 267 dated 11 October 2001 on Special Leave  

3. Prakas 100 dated 11 April 2002 on Suspension of Weekly Day off  

4. Prakas 142 dated 10 June 2002 on Allocation of Working Hours in Week Days to Get 

Saturday’s Afternoon Off  

5. Prakas 283 dated 07 November 2013 on Paid Public Holiday for 2014  

6. Prakas 248 dated 22 October 2014 on Paid Public Holiday for 2015  

7. Notification 250 dated 29 August 2012 on Check of Voter Name and Electoral Registration 

2012  

8. Notification 007/13 dated 11 January 2013 on Day Off for Workers/Employees for 

Participation in Funeral Procession and Cremation, Respect for Late King Father Norodom 

Sihanouk, Great King, Father of Independence, Territorial Integrity and Khmer National 

Unity.    
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Leave 
rrr2sss 

 

Workers/employees covered by the Labour Law get a lot of benefits provided by this provision, including 

benefits provided by other legal instrument. Obviously, the Labour Law stipulates the limit of working 

hours for workers/employees and determines some kinds of leave of which is an intention of the legal 

author of the Labour Law who paid attention to the health of workers/employees. On the other hand, the 

leave provided by the Labour Law also takes into account about some time that is necessary for 

workers/employees to spend with their family in case of any necessary incident or circumstance.  

 

 

 

 

 

 

 

There are a lot of rights to leave guaranteed by the Labour Law but for some kinds of leave the employer 

is required to maintain wage and benefits and for some other kinds of leave, the law does not require the 

employer to maintain wage and benefits. In particular, some kinds of paid leave require the 

workers/employees to fulfill some requirements while for some other kinds of paid leave, the law does 

not requires the fulfillment of any condition.  

 

The following paragraphs will give a detailed explanation of kinds of leave the workers/employees 

receive as well as elaborate which kind of leave the workers/employees will receive wages during the 

leave and which kind of leave the workers/employees will not receive wages and what rights the 

employer have in controlling leave.  

 

 

 

 

 

1. Weekly Day Off  
 

The joint labour legislation prohibits the employer from using a worker repeatedly more than 6 days per 

week. The worker/employee is entitled to weekly time off with minimum 24 hours consecutively. In 

principle, the core working hours of the workers/employees do not exceed 8 hours per day or 48 hours 

per week. But to get time off in the afternoon of Saturday in addition to the normal weekly time of 

Sunday, the owners or director of enterprise/establishment can arrange workers/employees to work 5.5 

days per week. In this case, the employer can increase the working hours to 9 hours per day as long 

as the core working hours do not exceed 48 hours per week. For this allocation of the new working 

hours, the employer must have an agreement in advance with representative status union and shop 

steward or with half the number of the workers/employees through a secret vote. Then, notice must be 

given to the Department of Labour or Department of Labour Inspection about the agreement or result of 

the vote.  

 

The regulation on weekly day off applies to only workers/employees in the enterprise/establishment 

covered by the Labour Law but does not apply to railway workers/employees.  

 

Note: The Labour Law determines 8 working hours maximum for workers/employees per day, also 

meaning that the employer has the right to determine working hours for workers/employers according to 

the need of the enterprise/establishment and the service or goods he/she does the business, what time the 

“The Cambodia’s Labour Law entitles workers/employees to leave, 

preventing the employer from using workers/employers more than the 

time stipulated in the law as well as any incident affecting them and 

their family.” 

 

“Workers/employees have the right to use their leave but the employer 

also has the right to control the leave.” 
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workers/employees must come to work and what time the workers/employees can leave work. The law 

only prohibits more than 8 hours for normal work.  

 

 

 

 

 

 

A. Suspension of Weekly Day off 
Although the law provides the right for workers/employees to get leave which is generally on Sunday but 

in case any incident occurs resulting from bad weather, act of God or in case of being urgent, the 

employer can suspend the day off. Article 5 of Prakas 100 on Suspension of Weekly Day off dated 11 

April 2002 stipulates that workers/employees working on weekly day off must receive wage two times 

the wage of normal working days.   

 

A.1. Suspension due to bad weather 
The suspension of day off in this case, the employer is required to request permission from the labour 

inspector. Failing to get weekly day off due to this reason, the workers/employees are entitled to receive 

compensation day off in the following week (Article 154, Paragraph 2 of the Labour Law). The 

suspension of this day off can apply to only establishment/enterprise of retail and industrial factory with 

seasonal activity or make food products which can be spoiled or easy to spoil due to bad weather and 

other types of enterprises/establishments that can suspend day off resulting from bad weather as 

stipulated in Article 2 of Prakas 100. In case any enterprise cannot operate due to bad weather, the 

employer can reduce weekly days off to only 2 days per month and must not 2 consecutive weekly days 

off.  

 

A. 2. Suspension of leave due to act of God                      
Suspension of day off due to the reason of act of God is also not different from weekly day off due to the 

reason of bad weather but the law does not require the employer to seek permission from the labour 

inspector. 

 

A.3. Suspension of day off resulting from being urgent   
In case of immediate matter that needs to take measures to save or prevent the imminent accident or 

repair the damage of the material, apparatus or establishment building, weekly day off can be suspended 

only for any workers necessary for doing the urgent work.  

 

The right to suspend this day off shall apply to not only workers/employees of the enterprise that has 

urgent matters but also for workers/employees of other enterprises which carries out the work of repair 

for the interests of the enterprise. In the enterprise of this second type, each worker/employee is entitled 

to compensation day off which equals the number failing to get day off the same as the enterprise of the 

first type they are asked to take care and repair normally. The suspension in this case cannot apply to 

those aged below 18 and women.   

 

B. Rotation day off      
In principle, the duration of weekly day off must be provided on Sunday. Article 148 of the Labour Law 

provides an option for a change of day off of Sunday or rotation day off in case the day of  all workers 

is on Sunday only which leads to the damage to the public interests or damage to the normal 

operation of the enterprise. This day off can be provided as follows: 

- Ask all the workers of the enterprise to have day off on another day other than Sunday.  

- Time off from the noon of Sunday to the noon of Monday  

- Rotation day for all the workers  

 

This change requires the employer to ask for permission from the Ministry in charge of labour, except 

some enterprises that are fully allowed by the law to practice this rotation. Those enterprises are 

“Determining the time to start work and the time to leave work is the 
right of the employer according to the activity of the 

enterprise/establishment. The law only prohibits more than 8 hours for 

normal work.” 
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stipulated in Article 149 and Article 152 of the Labour Law. In particular, for the enterprise of retail of 

food products, the weekly day off can be provided from the afternoon of Sunday to the afternoon of 

Monday or rotation for each worker to have one day off per week.  

 

2. Paid Annual Leave  
All workers/employees, regardless of full-time workers/employees or part-time workers/employees, are 

entitled to paid annual leave. But the level of calculation to get annual leave is different which usually 

this calculation must be made in proportion to the seniority of the workers/employees in the 

enterprise/establishment.  

 

Full-time workers/employees are entitled to one day and a half of annual leave for consecutive working 

time per month, which equal to 18 days per year. In case the workers/employees have worked 21 days in 

average per month for the occupation that is irregular for one year (generally for seasonal occupation), it 

is considered that the workers/employees have worked regularly.  

 

The above working duration without interruption generally is determined equal to the duration of the 

workers/employees having employment contract although this employment contract is suspended, except 

the case that it is terminated or ended. On the other hand, although the workers/employees failed to work 

due to some specific reasons such as: weekly days off, paid public holiday, paid sick leave and maternity 

leave, paid annual leave and the period of notice before the termination and special leave of not more 

than 7 days, the period of this failure is included in the period the workers/employees are entitled to 

annual leave.  

 

The number of annual leave must be increased for workers/employees according to the seniority of the 

workers/employees in the enterprise which is one day of “working day” for every three years of service, 

meaning 19 days per year in the 4
th

 year after 3 years of service. The worker/employee can use his/her 

right to annual leave only when they have worked for one year. On the other hand, the worker/employee 

can take some or the whole leave to use when the contract ends.  

 

Any Collective Bargaining Agreement (CBA) or any agreement to make payment instead of taking leave 

or abandonment or refusal to use annual leave is null and void. Payment instead of the remaining annual 

leave can be made only in case of termination or end of employment contract before the due date.  

 

    

     

      

 

 

 

Although workers/employees have the right to use their annual leave, the employer has the right to 

manage and deny any unnecessary leave that affect the production.  

 

 

 

  

 

 

 

 

 

 

 

 

 

The Arbitration Council’s Arbitral Award 182/11 dated 13 February 2011 finds that the payment 
instead of the remaining annual leave, the employer shall settle by taking the average wage he/she 

receive per day to multiply by the number of the remaining annual leave based on the basic wage 

stated in the employment contract.   

The Arbitration Council’s Arbitral Award 60/06 dated 31 August 2006 finds that in case the 
workers/employees request permission due to immediate matter such as attending ceremony or 

wedding of friends and which the leave is taken as a group, the company can arrange work by 

allocating working hours so that it does not affect the production.  
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3. Public Holiday 
In addition to the annual leave, the workers/employees are also entitled to paid public holiday. Before the 

end of each calendar year, the Royal Government of Cambodia generally issued a Sub-decree to 

determine specific days for paid public holidays for both the civil servants and the private sector to be 

implemented for the following year. After that, the Ministry of Labour and Vocational Training must issue 

a Prakas based on the Sub-decree of the Royal Government to determine public holidays for 

workers/employees and the employers who are covered by the Labour Law.  

 

According to the Prakas of the Ministry of Labour and Vocational Training, paid public holidays in 2015 

are 27 days, equal to the paid public holidays in 2014. But what is noticeable is that in the Prakas on Paid 

Public Holidays in 2015, it determines that any public holiday falling on Sunday, the workers/employees 

are entitled to a day off on the following day, while the Prakas on Paid Public Holiday 2014 provided 

workers/employees one more day off if the public holiday falls on weekly days off of the 

workers/employees. Generally, the weekly days off of workers/employees can be Saturday and Sunday. 

The determination of Prakas 2015 is better while the public holidays of Cambodia are also a lot.      
 

The paid public holidays do not deduct the seniority of the workers/employees which is taken as a basis 

for calculation of paid annual leave and do not deduct the duration of the annual leave.  

 

In case some enterprises/establishments cannot suspend its operation and requires the workers/employees 

to work on public holidays, the workers/employees are entitled to pay equal to the wage of a normal 

day, meaning that they receive a wage of one more day in addition to their normal wage. The work on 

public holidays must be on a voluntary basis for workers/employees.  

 

Article 165 of the Labour Law allows the employer to be able to require workers/employees work to 

offset the lost working hours due to public holidays. The workers/employees working to offset the lost 

Method to Manage the Use of Paid Annual Leave 

In principle, workers/employees have the right to take paid annual leave only when they have 

seniority of 1 year. If the workers/employees have worked for the enterprise/establishment for 1 year, 

the workers/employees can use this right but the Labour Law also stipulates that the method of using 

annual leave can be in two ways:  

 Method 1: According to the Labour Law, in principle, the annual leave should be used on the 

occasion of Khmer New Year by having an agreement between workers/employees and the employer 

for leave as collective.   

 Method 2: Besides the occasion of Khmer New Year, the worker/employee party and the 

employer party can also negotiate to determine collectively about the time that should allow the use of 

annual leave. This agreement between the parties must be notified to the labour inspector. 

The determination of agreement in using paid annual leave collectively means that the 

workers/employees mostly take leave like this which benefits both parties. Both parties can have 

enough time with their family on any occasion which they think it is important and the employer party 

can estimate the process of the his/her production and be prepared in advance for the month or season 

that a collective annual leave may be used.  

Precedent of the Arbitration Council  
 

- If the employer wants to arrange an annual leave of 15 days or more than this for the occasion of 

Khmer New Year, the employer must have an agreement with the workers/employees. (Arbitral Award 

53/04)  

- Workers/employees have the right to delay their annual leave for 3 years in the form of receiving 

days off but not in the form of payment as stated in Article 167. (Arbitral Award 62/04, 94/04)    
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working hours are entitled to a wage equal to the wage of a normal working day. But in actual 

practice in the textile and footwear industries, we have never seen the employer requiring 

workers/employees to work to offset lost working hours due to public holidays. The rules for working to 

offset the lost working hours should be implemented as stipulated in Article 140 of the Labour Law.     

 

4. Special Leave    
Workers/employees are entitled to special leave of 7 days per year on the occasion directly affecting the 

family of the workers/employees or immediate personal matter. That event includes his/her marriage, 

wife delivery, child’s marriage and husband, wife, children, father and mother are sick or dead. Special 

leave are paid leave.    

 

The employer can offset the special leave with the annual leave of the worker/employee if the 

worker/employee has not used up the annual leave or can require the worker/employee to work to offset. 

The work to offset can be required within only 90 days after the day of special leave taken. The work to 

offset must be made on a normal working day and on the condition that the total working hours do not 

exceed 10 hours per day or 54 hours per week. The work to offset must be provided with a wage based on 

the normal working hour rate.   

 

 

 

 

 

 

 

 

 

 

 

 

5. Maternity leave 
Women working in enterprises/establishments covered by Article 1 of the Labour Law are entitled to 

maternity leave of 90 days for delivery. For this leave, the woman is entitled to half the wage and other 

benefits. The condition to get the half wage is only when the worker/employee has worked in the 

enterprise for at least one year, meaning that she has at least one year seniority. In particular, the 

employer does not have the right to terminate woman worker/employee during the delivery period or any 

day during the maternity leave, even by the way of giving notice. 

  

For getting the half wage, the employer should pay out to the worker/employee at least one day before the 

maternity leave. Paragraph 3, Article 115 of the Labour Law stipulates that “the payment of wage must 

not be made during the maternity leave of the worker/employee. If the payment falls on holiday, it 

must be made one day before the maternity leave.”  So the maternity leave is also a kind of leave 

among other kinds of leave stipulated in the Labour Law. The employer should pay half (90 days) at least 

one day before the maternity leave.  

 

 

 

 

 

 

  

Arbitral Award 88 & 89/11 dated 15 August 2011 found that the employer cannot deduct the wage 

of the worker/employee when taking special leave to see his wife delivering a baby and the 

employer must offset it with the remaining annual leave of the worker/employee. If the employer 

agrees to allow a worker/employee to take special leave and the worker/employee has used up 

his/her annual leave in the year, the employer can require the worker/employee to work to offset 

the lost working hours during the special leave taken if the worker/employee has used up his/her 

annual leave. And the demand of the worker/employee that the employer maintain their wage 

without offsetting the annual leave has no legal basis to support.         

Consequences  

The Labour Law and some regulations issued by the Ministry in charge of labour do not state the 

start of the maternity leave clearly, only stating the total maternity leave of 90 days. As the 

principle of nature, we observe that a pregnant worker/employee cannot work until the delivery 

day, so as another principle in the establishment/enterprise; the employer has the right to 

determine the starting time and the ending time of the maternity leave as long as this 

determination does not affect the health and safety of the worker/employee.      
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6. Sick leave  
Sick leave is also stipulated in the Labour Law which workers/employees have the right to take sick leave 

up to 6 months but the sick leave of the workers/employees is required to have certification from an 

official doctor.  An official doctor is a doctor graduated from medical school and is permitted to perform 

the profession by the Ministry of Health. According to the Labour Law, the employment contract must be 

suspended when a worker/employee takes sick leave that affects the main obligations of the contract: the 

obligation to work for the employer and the obligation to provide wage although there is a certificate 

from an official doctor.  

 

 

  

 

 

 

 

 

 

Generally, the internal regulation of the factory/enterprise usually determines the benefits of the 

worker/employee during the period the worker/employee takes sick leave but providing benefits which 

can be wage or any other benefits is also assumed that it is better benefit than the law. A claim that the 

provision of different amount between one enterprise and another enterprise lead the provision of less 

amount than the other enterprises not respect the working conditions or legal condition has no legal 

ground to support this claim.  

 

    

 

 

 

 

 

 

 
 

 

7. Other Kinds of Days off  

A. Days off for Election  
Parliamentary election and commune elections require participation from all the citizens in accordance 

with the legal requirement.  

 

Generally, for each election, workers/employees are entitled to day off for 2 times. The first day off is 

made to allow workers/employees to go to check their name and register for the election and the second 

is made for workers/employees to join the election. For this time off, the Ministry of Labour and 

Vocational Training requests retention of wage and for the garment, textile and footwear industries, the 

Case 113/11 dated 18 October 2011 of the Arbitration Council found that even the employment 

contract has its duration of 3 months or 6 months each time, but the worker/employee has worked 

continuously without any cessation and the total length of the seniority is more than one year, while 

the employer stated that the workers/employees have been paid severance pay for their employment 

contracts, but the labour relation did not end. The payment of severance pay when the employment 

contract ends, is not the termination of seniority of the worker/employee as long as the 

worker/employee has not stopped working for the employer. Thus, a worker/employee having worked 

from one year is entitled to half a wage including other benefits which the employer is obliged to pay 

upon the maternity leave.   

Precedent of Arbitration Council  

1. Regarding a worker/employee taking sick leave, a medical certificate from a doctor is 

recognized when this letter issued by a hospital with proper permission from authorities regardless 

of state hospital or private hospital. (Arbitral Award 81/05)    

2. The condition of the company requiring workers/employees to pay for medical check-up cannot 

free the employer from his/her judicial obligation in accordance with the law. (Arbitral Award 

41/05)  

Arbitral Award of the Arbitration Council 20/06  

The Arbitration Council sated in the reasons of the Award that the employer has no obligation to 

provide wage for workers/employees when they take sick leave and the Ministry in charge of 

labour did not issue a Prakas related to the provision of wage when a worker/employee takes sick 

leave. The internal regulation of a company that provides wages for workers/employees who take 

sick leave is the providing that is better than the Labour Law. On the other hand, the Arbitration 

Council considered it legal for any internal regulation providing better for workers/employees 

than the law even though it is less than what provided by other enterprise/establishments for their 

workers/employees.  
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Disclaimer: This legal pointer intends to provide members with legal information only and does 

not serve as legal advice. GMAC is not responsible for any damage resulting from the 

implementation of this legal pointer. GMAC encourages members to seek additional explanation 

from legal experts before implementing this legal pointer. For further information, please contact 

GMAC at 023 301 181 or email: kimpichda@gmac-cambodia.org.   

attendance bonus must be maintained as well. According to a Notification for permitting time off for 

workers/employees to go to check their name and register for the election or go to join the 2013 

parliamentary election determines that the time off can be 1 day, 2 days or 3 days, depending on the 

location of the enterprise/establishment that the workers/employees work and place for them to check 

their name and register for the election.  

 

B. Leave for Other Events  
Besides leaves mentioned above, workers/employees can get other kinds of day off determined by the 

Royal Government of Cambodia. The leave in this case generally is not determined in advance. It 

happens immediately such as the day off for workers/employees to join the Funeral Procession and 

Cremation, Respect for Late King Father Norodom Sihanouk, Great King, Father of Independence, 

Territorial Integrity and Khmer National Unity. The notification issued by the Ministry of Labour and 

Vocational Training dated 11 January 2013 allowed all workers/employees to receive 2 days off: 01 on 

February 2013 and 04 February 2013.  
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Arbitral Award of the Arbitration Council  

1. The employer cannot deduct the wage of workers/employees when using special leave in case 

the workers/employees have used up their annual leave. (Arbitral Award 88&89/11)  

2. The employer has no obligation to maintain wages when workers taking sick leave with medical 

certificate from a private hospital (Arbitral Award 189/11)   

3. Women workers/employees are entitled to half their wage including other benefits when taking 

maternity leave if the worker has one year of seniority, regardless of whether the worker use fixed 

duration contract. (Arbitral Award 113/11)     

4. The employer must pay wages for 90 days of maternity leave for the worker at least before the 

day the worker take maternity leave. (Arbitral Award 81/11)  
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